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as well as the burden of proof upon all 
such issues, shall be upon the applicant 
except as otherwise provided in the 
order of designation. 

(Sec. 309, 48 Stat. 1085, as amended; 47 U.S.C. 
309) 

§ 1.255 Order of procedure. 
(a) At hearings on a formal com-

plaint or petition or in a proceeding for 
any instrument of authorization which 
the Commission is empowered to issue, 
the complainant, petitioner, or appli-
cant, as the case may be, shall, unless 
the Commission otherwise orders, open 
and close. At hearings on protests, the 
protestant opens and closes the pro-
ceedings in case the issues are not spe-
cifically adopted by the Commission; 
otherwise the grantee does so. At hear-
ings on orders to show cause, to cease 
and desist, to revoke or modify a sta-
tion license under sections 312 and 316 
of the Communications Act, or other 
like proceedings instituted by the 
Commission, the Commission shall 
open and close. 

(b) At all hearings under Title II of 
the Communications Act, other than 
hearings on formal complaints, peti-
tions, or applications, the respondent 
shall open and close unless otherwise 
specified by the Commission. 

(c) In all other cases, the Commission 
or presiding officer shall designate the 
order of presentation. Intervenors shall 
follow the party in whose behalf inter-
vention is made, and in all cases where 
the intervention is not in support of an 
original party, the Commission or pre-
siding officer shall designate at what 
stage such intervenors shall be heard. 

[28 FR 12425, Nov. 22, 1963, as amended at 33 
FR 463, Jan. 12, 1968] 

§ 1.258 Closing of the hearing. 
The record of hearing shall be closed 

by an announcement to that effect at 
the hearing by the presiding officer 
when the taking of testimony has been 
concluded. In the discretion of the pre-
siding officer, the record may be closed 
as of a future specified date in order to 
permit the admission into the record of 
exhibits to be prepared: Provided, The 
parties to the proceeding stipulate on 
the record that they waive the oppor-
tunity to cross-examine or present evi-

dence with respect to such exhibits. 
The record in any hearing which has 
been adjourned may not be closed by 
such officer prior to the day on which 
the hearing is to resume, except upon 
10 days’ notice to all parties to the pro-
ceeding. 

§ 1.260 Certification of transcript. 
After the close of the hearing, the 

complete transcript of testimony, to-
gether with all exhibits, shall be cer-
tified as to identity by the presiding of-
ficer and filed in the Office of the Sec-
retary. Notice of such certification 
shall be served on all parties to the 
proceedings. 

[71 FR 15618, Mar. 29, 2006] 

§ 1.261 Corrections to transcript. 
At any time during the course of the 

proceeding, or as directed by the pre-
siding officer, but not later than 10 
days after the date of notice of certifi-
cation of the transcript, any party to 
the proceeding may file with the pre-
siding officer a motion requesting the 
correction of the transcript, which mo-
tion shall be accompanied by proof of 
service thereof upon all other parties 
to the proceeding. Within 5 days after 
the filing of such a motion, other par-
ties may file a pleading in support of or 
in opposition to such motion. There-
after, the presiding officer shall, by 
order, specify the corrections to be 
made in the transcript, and a copy of 
the order shall be served upon all par-
ties and made a part of the record. The 
presiding officer, on his own initiative, 
may specify corrections to be made in 
the transcript on 5 days’ notice. 

[40 FR 51441, Nov. 5, 1975] 

§ 1.263 Proposed findings and conclu-
sions. 

(a) Each party to the proceeding may 
file proposed findings of fact and con-
clusions, briefs, or memoranda of law: 
Provided, however, That the presiding 
officer may direct any party other than 
Commission counsel to file proposed 
findings of fact and conclusions, briefs, 
or memoranda of law. Such proposed 
findings of fact, conclusions, briefs, and 
memoranda of law shall be filed within 
20 days after the record is closed, un-
less additional time is allowed. 

VerDate Nov<24>2008 14:41 Dec 08, 2009 Jkt 217200 PO 00000 Frm 00164 Fmt 8010 Sfmt 8010 Y:\SGML\217200.XXX 217200cp
ric

e-
se

w
el

l o
n 

D
S

K
2B

S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-09-18T09:30:20-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




